Sherman Act

Section 1 – Restraint in Trade

Horizontal

· Price-Fixing

· Maximum is Per Se illegal

· Minimum is Rule of Reason? (Non-Profits)

· Market Division is Per Se illegal

· Group Boycotts are Per Se illegal???

· Predatory Pricing – (1) Price below “some appropriate measure” of incremental cost, and (2) reasonable prospect of recouping losses


· Mergers

Vertical

· Resale Price Maintenance

· Maximum is not Per Se illegal (Rule of Reason)

· Minimum is Per Se illegal if there is a formal K

·  Territorial Allocation is not Per Se illegal

· Exclusive Dealing is Rule of Reason

· Tying is Per Se illegal if (1) two products, (2) market dominance, and (3) dangerous probability of success in getting market power in tied product  (may look at mitigating benefits???)

Section 2 – Monopoly or Attempt to Monopolize

· Monopolization – (1) Monopoly power and (2) bad conduct

Clayton Act 

(applies only to goods)

Section 2 (Roberson-Patman) – price discrimination

Section 3

Section 7 – prohibits mergers that “substantially lessen competition or tend to create a monopoly.”

Defining the Relevant Market

Geographic Market

Product Market


Substitutability/Cross Elasticity of Demand



Price, Use, Quality, Similarity

Federal Trade Act

Hart-Scott Rodino

Requires Pre-Merger Filing

Mandatory filing if merger is between companies with net sales or assets of $100 million and $10 million.

DOJ/FTC Guidelines

CALCULATING HHI


Sum of squares of market shares of all firms in market


Trigger:


Other Considerations:



Efficiencies, Failing Firm, Vertical Mergers

McFarren-Ferguson

Local Government Antitrust Act

City is exempt from treble damages

 Barriers to Entry

Regulation, High Capital Investment, Access to Critical Resources; Network of Contracts.

HORIZONTAL ARRANGEMENTS

PRICE FIXING

TEST: 

· Horizontal Minimum – Rule of Reason?? 

· Horizontal Maximum – Per Se illegal

· Non-profits – Rule of Reason applies

OTHER ISSUES:


Conscious Parallelism – Not per se illegal, but may be unreasonable when combined with other factors 

Trans-Missouri, 37 (1897),  ICC rate filing is not immune;  Natural Monopoly/Regulated Industry;  Court reads Sherman to prohibit “every” restraint in trade

Addyston Pipe, 55 (6th Cir. 1898), mod. (1899),  Taft & Harlan;  Rule of Reason/Per Se Rule;  30% U.S. Market is irrelevant;  Potential for harm/no potential for good;  Gov’t need not prove intent or effect;  Ancillary Restraint Doctrine       

Chicago Board of Trade, 118 (1918),  Price fixed after market closed is reasonable under the Rule of Reason;  Look at benefits      

US Steel, 123 (1920),  Court characterizes and analyzes this as an “incomplete monopoly”

American Column, 132 (1921),  Trade Association violates Sherman 1; 33% 

Maple Flooring, 145 (1925),  Trade Association passes Sherman 1;  70%  

US v. GE, 159 (1926),  GE licensed Westinghouse to manufacture and sell at minimum price set by GE;  No violation because patent is a property right

Standard Oil (Indiana), (1931)  Gas cracking patent; 

Trenton Potteries, (1927),  Foreshadows Per Se Rule;  Reasonableness cannot be used as defense;  82%

Keogh v. Chicago & Northwestern Railway Co.,  (1922),  Filed Rate Doctrine;   

Appalachian Coals v. US, (1933),  Depression Era;  73%;  Court says this isn’t HMPF, it’s price “stabilization”!!  

US v. Socony-Vacuum Oil, 192 (1940)  Announce Per Se Rule;  Market power is not a precondition to finding per se violation

*Kiefer-Stewart Co. v. Joseph E. Seagram, 236 (1951),  Maximum Price Fixing;  Per Se Illegal;  Same as minimum b/c can be disguised

Container Corp. of America, 239 (1969),  Truncates Rule of Reason/makes Per Se Rule a multi-factor test;  Informal, ad hoc, reciprocal provision of current sales is illegal where – (1) 90% of market, (2) fungible commodity, (3) inelastic demand P, (4) excess capacity, (5) declinging P over time, (6) low barrier to entry, and (7) lots of entry at time of excess capacity 

Goldfarb v. Virginia State Bar, (1975),  Bar association isn’t State;  No compulsion    

National Society of Professional Engineers, (1978)  Court rejects safety-based defense

US v. Brown University,  (3d Cir. 1993),  Rule of Reason Applies to Horizontal Min. Price Fixing???  Or only to non-profit??  

Broadcast Music Inc. v. CBS (1979),  Passes Rule of Reason;  Commercially practical reasons;

*Arizona v. Maricopa County Medical Society,  (1982),  Horizontal Max. Price Fixing is Per Se Illegal;   

NCAA v. University of Oklahoma, (1984),  Rule of Reason applies;  Non-profit;  Product is “competition itself”    

MARKET DIVISION

RULE:  Per Se Illegal

Addyston Pipe, 55 (6th Cir. 1898),  Taft & Harlan;  30% of market is Per Se Illegal;  Foreshadows the Rule of Reason – (1) necessary to further a  legitimate primary purpose of agreement

Timken Roller Bearing Co. (1951),  Unclear whether Ct. applies Per Se or Rule of Reason;  Dominant purpose was to avoid competition  

US v. Topco Associates, 247 (1972),  Co-op for purchasing, labeling, promotion, and advertising is Per Se Illegal;  “Naked restraint” or “restraint ancillary to legitimate transaction?  

Jay Palmer v. BRG (1990),  Per Se Illegal;  

GROUP BOYCOTTS

TEST:  Per Se Illegal???

OPEN QUESTIONS:  

1. Was the D.C. Circuit correct when it said the Supreme Court has basically overruled the Per Se approach?

2. Did the majorities interpretation of “boycott,” as applied to Macarren-Ferguson, in Hartford change “boycott” under Sherman?

Fashion Originator’s Guild of America v. FTC, 221 (1941),  Per Se Illegal  

Associated Press v. US, 228 (1945),  Per Se Illegal  

Silver v. NYSE, 230 (1963),  Per Se Illegal;  Lack of Due Process

Klor’s v. Broadway-Hale Stores (1959),  Per Se Illegal;  

Northwest Wholesale Stationers v. Pacific Stationery  (1985),  Per Se Approach does not apply if: (1) restraint ancillary to legitimate business purpose, and (2) group lacks market power;  Here, per se illegal because D has market power  

Rothery Storage v. Atlas Van Lines, (D.C. Cir. 1986),  No violation of Rule of Reason;  6% of market;  Benefits of agreement (Free Rider);  Says that the S.Ct. has basically overruled Per Se approach;  Boycotts are illegal if motivated by economics, but OK if motivated by politics
Hartford Fire Ins. v. California (1993), Is dissent’s definition of “boycott” under McCarren-Ferguson an indication of how they’ll interpret under Sherman?

MONOPOLIZATION (§2)

TEST:

(1) Monopoly Power and (2) Bad Conduct

DEFENSES:

Is Thrust Upon the same as Natural Monopoly?

Thrust Upon – other firms abandon the market?

Natural Monopoly – 

Standard Oil (New Jersey), 82 (1911),  90%;  Rule of Reason applies;  Gov’t must prove intent/effect;  D may prove justification;  Remedy of forced divesture;  Per Se/Rule of Reason distinction articulated

Terminal Railroad, 100 (1912), Essential Facilities Doctrine (Monopoly is most efficient b/c of economies of scale);  Remedy is to make switchyard available on an equal access basis, later ordered non-members to be given right to buy interest/set rates      

U.S. Steel, 123 (1920), 80%;  Price fixing by holding company;  Valid under Rule of Reason;  

Eastman Kodak v. So. Photo Materials, 131 (1927),  Bad Practices is a Question of Fact for the Jury

US v. ALCOA, 254 (*2d Cir. 1945),  Violation of Sherman 2;  “Thrust upon” defense & “natural growth” defense rejected;  Remedy of Horizontal Divesture (Break-Up);  Court finds 90% market   

US v. United Shoe Machinery, 284 (D. Ct. Mass. 1953),   Leasing agreements are bad conduct;  Test was (1) Power to Exclude and (2) Exercise of Power;  75%;  Patents, Economies of Scale, Leasing Agreements;  Remedy is reform of Ks, and later divestiture    

AT & T, 298 (1982),  

US v. Syufy Enterprises (9th Cir. 1990),  Monopsony;  93% of market at peak;  Clayton 7 and Sherman 2;  No violation of Sherman b/c low barriers – as soon as you raise price, competitor will enter market;  Also a Merger case    

ATTEMPT TO MONOPOLIZE
Swift & Co., 98 (1905), 
Spectrum Sports, 98 (1993)

PREDATORY PRICING

Clayton 2a (RPA)

TEST:  (Same under Sherman 2 and Clayton 2a, Brooke Group)  

(1) Prove D charged a price below “some appropriate measure” of incremental cost, and (2) Prove D has a reasonable prospect of recouping their losses.  (Even if you can hold down a market and keep new entrants out, there’s no way of knowing whether or how fast you will recoup losses.)  

Utah Pie, 314 (1967),  Sherman 2/Clayton 2;  Violates Clayton;  Test was (1) Price discrimination in markets and (2) Lessening competition or tending to create a monopoly;      

Aspen Skiing Co. v. Aspen Highlands Skiing Co. (1983),  Violation of Sherman;  What is the market???  Is this an essential facilities case?

Matsushita (1986),  21 years of predatory pricing?  The Court doubts it;  No violation of Sherman;    

Brooke Group (1993),  Oligopoly of 6 firms;  No violation of Sherman;  Test was (1) Prove D charged a price below “some appropriate measure” of incremental cost, and (2) Prove D has a reasonable prospect of recouping their losses;  Is Antitrust Injury in an 6-firm oligopoly?  Court doesn’t explicitly address, but focused on microeconomics  

What is “Some Appropriate Measure?”  Utah Pie used average cost, but Areeda and Turner argued for marginal costs/variable cost;  Court agrees with Areeda and Turnder and go with incremental cost (factor in sunk costs);  

MERGERS (Clayton §7, H-S-R)

TEST:  Define Relevant Market (Product Market &Geographic Market); Calculate HHI;  DOJ/FTC will never challenge where – (1) HHI < 1000, (2) HHI < 1800 and Delta HHI < 100, or (3) HHI > 1800 and Delta HHI < 50;  If merger exceeds thresholds then more detailed analysis will apply (market characteristics, entry conditions, offsetting efficiencies, “failing firm,” etc.)  

Brown Shoe v. US (1962),  Look at Relevant Product Market/Substitutability& Geographic market;  Horizontal Issues (manuf. market, retail market), Vertical Issue (integration);  Reasonable probability of a substantial lessening of competition or the reasonable likelihood of foreclosure of a substantial share of the market  

Philadelphia National Bank (1963),  2nd + 3rd largest Philly banks = 30% market share; Undue % of market share which substantially lessens competition is presumed illegal under Clayton 7;  

Von’s Grocery (1966),  Merger = 7.4% LA market;  Violates Clayton 7, reduces the # of independent firms;  

Penn-Olin Chemical (1964),  Clayton 7 applies to Joint Ventures;  Potential Entrant Doctrine  

Continental Can (1964),  Conglomerate merger – Glass jars and tin cans are in same market?  Ct. thinks so;    

ALCOA (1964),  Copper and aluminum wire are different b/c aren’t functional substitutes;  Violates Clayton 7 b/c 38.6% + 1.3% of aluminum wire market!!!

Procter & Gamble (1967),  Detergent and Bleach aren’t substitutes;  But, violates Clayton 7 b/c (1) P&G  has advertising power which would substantially lessen competition and tend to monopolize and (2) may lose potential entrant into bleach market

Consolidated Foods Corp. (1965),  Vertical integration violates Clayton 7;   

Brunswick v. Pueblo Bowl-O-Mat (1977),  Brunswick foreclosed on failing bowling alleys;  No standing;  

US v. Syufy Enterprises (9th Cir. 1990),  Monopsony;  93% of market at peak;  Clayton 7 and Sherman 2;  No violation of Sherman b/c low barriers – as soon as you raise price, competitor will enter market;    

VERTICAL ARRANGEMENTS

RESALE PRICE MAINTENANCE/PRICE FIXING

TEST:

· Maximum Price Fixing – Not Per Se Illegal;  Rule of Reason

· Minimum Price Fixing – Per Se Illegal if there is a formal contract;  Legal unless D has formal contract

PROBLEM:  Pierce’s Fine Mattresses:  VMPF allows for inducement of distributors; protection from free rider problem

Dr. Miles, 101 (1911),  Per Se Illegal (Court equates VMPF to HMPF);  Agent & Consignment exception – passing of title 

Colgate, 111 (1919),  Exception – Unilateral action does not violate Sherman;  Where there is no contract, there can be no contract in restraint of trade  

US v. GE, 158 (1926),  GE licensed agents to sell at minimum price set by GE;    

Standard Oil (Indiana) (1931),  

Klor’s v. Broadway-Hale Stores (1959),

Parke, Davis, & Co., 379 (1960),  Unilateral vertical min. price fixing is Per Se illegal;  Communication (letter written);  distinguished from Colgate
Albrecht v. Herald (1968) (Overruled by State Oil v. Kahn),  Max. PF. is Per Se Illegal

Monsanto v. Spray-Rite (1984),  Agreement is more than mere communication;  Must have (1) “direct or circumstantial evidence of a conscious commitment to a common scheme to achieve an unlawful objective” and (2) “the distributor communicate it acquiescence or agreement”

Business Electronic (1988) Narrows Mansanto further by requiring a formal agreement;  Dealer/Agent distinction eliminated (Sylvania, below);  Recognition that VMPF and Territorial Allocation have benefits

State Oil v. Khan (1997),  Max. PF. is not Per Se illegal, but must be analyzed under Rule of Reason

TERRITORIAL ALLOCATION

TEST:  No Per Se Illegality

White Motors, 394 (1963),  Vertical allocation is not Per Se illegal;          

US v. Schwinn (1967) (overruled by Continental),  Per Se Illegal;  Legal if done through agent/consignment where dist. holds title, or with failing business.   

Continental T.V. v. GTE Sylvania (1977) (Overruling Schwinn),  No Per Se Illegality;  Dealer/Agent distinction is irrelevant;  Will this affect Court’s view of Vertical Minimum Price Fixing?

EXCLUSIVE DEALING

Rule of Reason

(1)  Geographic/Product Market;  (2) Market foreclosed 

Standard Oil v. US (1949),  Clayton 3/Sherman 1;  Requirements K held to violate Clayton 3;  Req. K. will be Per Se Illegal if there is market power (23% here)

Jefferson Parish Hospital v. Hyde (1984),  Hospital K with anesthesiology foreclosed P, anesthesiologist;  Per Se Illegal;  Present Test: (1) Two Products, i.e., one can be and is often purchased separately; (2) Market dominance, requires finding relevant geographic/product markets; (3) Dangerous probability of success in getting market power in the tied product
TYING

TEST:


Clayton


Sherman

Per Se Illegal if: (1) Two Products, i.e., one can be and is often purchased separately; (2) Market dominance, requires finding relevant geographic/product markets; (3) Dangerous probability of success in getting market power in the tied product;  

Concurrence looked at mitigating benefits 

Is “not insubstantial” amount of commerce still good law?

International Salt v. US (1947),  Clayton 3/Sherman 1;  Per Se Illegal    

Times-Picayune v. US (1953),  Clayton 3/Sherman 1;  Held to be a single product;  Here, advertising was fungible  

US v. Jerrold Electronics (1961),  Clayton 3;  Held to have been a single product, but later became two products;  Test for tying under Sherman is different from test under Clayton.  

FRANCHISE CASES

Susser v. Carvel Corp., 347 (4th Cir. 1964),  Carvel’s TM tied to ice cream and cones (franchise agreement);  Held legal;  1% of market  

Siegel v. Chicken Delight, 347 (9th Cir. 1971),  Franchise agreement includes cooking equipment, dry-mix coating, and packaging;  Held illegal;  Substantial market share in three separate products

Principe v. McDonald’s, 348 (4th Cir. 1980),  Franchise agreement includes distinctive building;  Held that event though D has substantial market share, the franchise itself is one product
Northern Pacific Railway v. US, 349 (1958),  Sherman 1 (Clayton only applies to goods);  Held illegal;  Prove “not insubstantial” amount of commerce rather than market dominance

US v. Loew’s, 357 (1962),  Required block of films;  Violates Sherman 1;  Pierce’s coconut lifesavers?  

Fortner I v. US Steel, 363 (1969),  Tying product was credit, tied product was prefab homes;  (1) “Sufficient economic power” (2) “not insubstantial” amount of commerce;

Fortner II (1977),  “Sufficient economic power” = market power in tying product

Jefferson Parish Hospital v. Hyde (1984),  Hospital K with anesthesiology firm, tied surgery with anesthesiology;  Per Se Illegal;  Present Test?: (1) Two Products, i.e., one can be and is often purchased separately; (2) Market dominance, requires finding relevant geographic/product markets; (3) Dangerous probability of success in getting market power in the tied product;  Concurrence looked at mitigating benefits
Eastman Kodak v. Image Technical Services, 803 (1992),  Product Market – P says equipment with parts & service, D says tied parts with service;  Information Asymmetry?;  Pierce’s Fine Mattresses?;  Majority thinks too many dumb consumers out there;  Dissent looks at mitigating benefits  

JURISDICTION/PROCEDURE ISSUES

INTERSTATE COMMERCE

E.C. Knight 30 (1895),  Ct. distinguishes manufacturing from interstate commerce
McLain, ??? “infected activity” test – “not insubstantial effect on the interstate commerce involved.”

Summit Health, Ltd. v. Pinhas, 825 (1991),  Focus on “potential harm that would ensue if the conspiracy were successful.”  Hospital patients came from out of state;  Scalia dissenting:

FOREIGN NATIONS

American Banana 36 (1909),  Outside US;  Acts were legal where they occurred

Hartford 833 (1993),  

STANDING

US always has standing

Loss of monopoly profits is not an antitrust injury

Competition, not competitors

Matsushita v. Zenith (1986),  21 years of predatory pricing by 21 small firms in order to exclude 2 big firms?  The Court doubts it;  No violation of Sherman;  No antitrust injury

Utah Pie,

Herald, 

Brunswick v. Pueblo Bowl-O-Mat (1977),  Brunswick foreclosed on failing bowling alleys;  Antitrust Standing – (1) must show injury of type that antitrust laws intended to prevent, and (2) must be a direct injury  

SUMMARY JUDGMENT STANDARDS

Kodak 803 (1992),

STATE ACTION

TEST TODAY:  1) Challenged restraint must be clearly articulated and affirmatively expressed by the state (legislature, state S.Ct., other??);  (2) Challenged conduct must be actively supervised by the “state”

Parker v. Brown, 210 (1943),  Cal. required raisin cartel with 99.9% of market and set prices/restricted production;  

Goldfarb (1975),  

Cantor (),  (1) Only legislature counts as “state”;  (2) State must “compel” the action at issue

Midcal (1980),  (1) Challenged restraint must be clearly articulated and affirmatively expressed by the state (legislature, state S.Ct., other???);  (2) Challenged conduct must be actively supervised by the “state” (same as #1?? Agency, municipality, county) 

Southern Motor Carriers (1985),  State need only “authorize” (even implicitly), rather than “compel”;  DOJ didn’t challenge Midcal #2  

Patrick v. Burget (1989), Further defines “active supervision”;  Peer review committee fails Midcal #2;    

FTC v. Ticor (1992),  Requires active supervision, not just passive  

MUNICIPAL REGULATION

City of Lafayette v. Louisiana Power & Light, 788 (1978),  Only state can satisfy Midcal #1  

Community Communications Co. v. City of Boulder, 789 (1982),  Home Rule is too broad, not clearly articulated;  

Town of Hallie v. City of Eau Claire, 789 (1985),  Midcal #2 is satisfied;    

Fisher v. City of Berkeley, 790 (1986),

City of Columbia v. Omni Outdoor Advertising, Inc., 790 (1991),  Petitioning for ordinance; Passes Midcal #’s 1 & 2 (clear and explicit authorization), and requires that municipality actively supervises as state would;  Ct. rejects exceptions

Noerr-Penington

Eastern Railroad Conf. v. Noerr, (1961),   

Cal. Motor Transport, 219 (1972)  Sham Exception where: (1) action is baseless, and (2) motivated solely by anti-competitive purposes;

City of Columbia v. Omni Outdoor Advertising, Inc., 790 (1991),  Petitioning for ordinance; Passes Midcal #’s 1 & 2 (clear and explicit authorization), and requires that municipality actively supervises as state would;  Ct. rejects exceptions

INTERPLAY B/T ANTITRUST 

AND OTHER FED./STATE REG. POLICIES

US v. General Electric, 159 (1926),  VPF & HPF
Standard Oil (Indiana), (1931),  Gas Cracking;  HPF  

Keogh v. Chicago & Northwestern Railway Co.,  (1922),  Filed Rate Doctrine

US v. ALCOA (1945),
Introduction:  Common Law Antecedents of the Sherman Act

The First 25 Years Under the Sherman Act: 1890 to 1914

A. Jurisdiction and Scope of the Act

E.C. Knight, 30

American Banana, 36  (Foreign Commerce Jurisdiction) 

B. Horizontal Combinations in Restraint of Trade

Trans-Missouri, 37  (Natural Monopolies)

Addyston Pipe, 55

C. Monopolization and Merger

Standard Oil (NJ), 82

Swift, 98

American Tabacco, 99

Terminal Railroad, 100

D. Vertical Restraints of Trade – Resale Price Maintenance

Dr. Miles, 101

Colgate, 111

Clayton Act

FTC Act

The Rule of Reason Period:  1915 to 1939

A. Cases Giving Definition to the Rule of Reason

Chicago Board of Trade, 118

US Steel, 123

Eastman Photo v. Southern Photo Materials, 131

B. The Trade Association Cases

American Column, 132

Maple Flooring, 145

Dealing with Oligopoly

Sugar Institute, 156 

Interstate Circuit, 156

C. The Interplay Between Patents and Antitrust Law

General Electric, 159

Standard Oil (IN), 165

D. Testing the Limits of the Rule of Reason

Trenton Potteries, 173

Keogh, 177

Appalachian Coals, 178

The Per Se Rule and Focus on Market Structure: 1940 to 1973

A. Horizontal Combinations in Restraint of Trade

a. Price Fixing

Socony-Vacuum, 192

Parker v. Brown, 210

Noerr, 219 

California Motor Transport, 219 

b. Group Boycotts

Fashion Originators’ Guild, 221

Associated Press, 228

c. Market Division

Timken, 231

Conscious Parallelism 

d. Cases Testing the Limits of the Per Se Rule

Container Corp. 239

Topco, 246

B. Monopolization

ALCOA, 254

United Shoe, 284

Utah Pie, 314

C. Vertical Arrangements Perceived as Exclusionary

International Salt, 327

Standard Oil (Cal.),

Times-Picayune, 345

Jerrod Electronics, 345

Northern Pacific Railway, 349

Loew’s, 357

Fortner, 363 

D. Dealing with Dealers

a. Resale Price Maintenance

Klor’s, 376

Parke, Davis, 379

b. Territorial Allocation

White Motor, 394

Schwinn, 404

Albrecht, 416

c. Price Discrimination

Robinson-Patman Act
E. Mergers

Columbia Steel, 442

Brown Shoe, 443

Failing Company Doctrine

Philadelphia National Bank, 462

Von’s Grocery, 474

Pen-Olin, 476

FTC v. Proctor & Gamble, 490

The Modern Understanding of Antitrust Law:  Since 1974

A. The Transition Cases

Continental v. Sylvania, 525

Brunswick Corp., 539

B. Horizontal Combinations in Restraint of Trade

a. Price Fixing

Goldfarb, 549

Professional Engineers, 562

Brown, 563

BMI v. CBS, 565

Catalano v. Target Sales, 578

Maricopa County Medical Society, 579

NCAA v. Oklahoma Board of Regents, 591

b. Group Boycotts

Northwest Wholesale Stationers, 616

Rothery Storage, 621

c. Market Division

Jay Palmer, 635

C. Monopolization

Aspen Skiing, 638

Matsushita, 655

Spectrum Sports, 667

Brook Group, 671

D. Vertical Arrangements Perceived as Exclusionary

Jefferson Parish, 690

E. Dealing with Dealers

a. Resale Price Maintenance

Monsanto, 707

Business Electronics, 715

b. Territorial Allocation

c. Price Discrimination

F. Mergers

Syufu Enterprises, 754

G. The Interplay of State Regulation and Federal Antitrust Law

Southern Motor Carriers, 770

Patrick v. Burget, 781

Ticor, 787

City of Columbia v. Omni Outdoor Advertising, 790

“Sham” Litgation: Noerr-Pennington 

The Uncertain Future of Antitrust Law

Eastman Kodak Company v. Image, 802

Technical Services, Inc., 803

Summit Health, Ltd. v. Pinhas, 825

Hartford Fire Insurance, 833
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