Claims

· Negligence (based on what acts) (duty, breach, cause, damages)
· Duty 
· to the world (established by dissent in Palsgraf)

· to refrain from acts that may unreasonably threaten the safety of others

· misfeasance

· special relationship

· parental immunity

· voluntary assistance (2d § 324)
· creation of risk

· landowner/occupier

· to avoid emotional harm (negligent infliction of emotional distress)
· DBCD for injured party then Portee factors

· indirect victims / 3rd parties (2d § 315)

· Breach
· reasonable person under the circumstances
· Hand equation:  B<PL

· Adams factors:  feasibility, foreseeability, value of activity, danger, custom
· exceptions:  physically disabled, children, emergencies, common carriers
· custom (indicative but not determinative)
· statutes (standard of care & rules of the road)
· proof:  circumstantial evidence & res ipsa loquitur

· medical malpractice (need physical harm)
· professional standard of care (not reasonable person)

· informed consent:  reasonable patient or doctor/expert

· vicarious liability

· respondeat superior (scope of employment, employee negligence, causation)

· ostensible agency (reasonable reliance, independent contractor negligence, causation)

· Cause

· actual / cause in fact / but-for

· multiple causes

· loss of chance

· multiple Ds (joint & several; market share)
· proximate / legal cause / policy

· foreseeability; directness; policy

· unexpected harm, manner, victim

· intervening causes (dependent, independent)

· foreseeability; egregiousness/gross negligence

· Damages

· compensatory; survival/wrongful death; punitive (egregious)

· Defenses

· duty, breach, cause exceptions

· comparative negligence

· assumption of risk (express, implied)
· Intentional torts (intent, cause, damages)
· Assault (intent + apprehension of imminent harm)
· Battery (intent + offensive/unconsented contact)
· False imprisonment (intent + unlawful restraint)

· Intentional infliction of emotional distress (intent + outrageous + cause + severe)
· Defenses:  consent (fighting), self-defense (proportional), protection of property (proportional)

· Strict liability (abnormally dangerous activity or defective product, cause, damages)
· Ultrahazardous / abnormally dangerous

· Products

· manufacturing defects
· design defects

· consumer expectations

· risk–utility

· warning defects (adequacy of warning)
· Policy:  loss spreading, risk reduction
