	Name of Case
	Section Heading
	Date
	Facts
	Holding
	Concurrences/Dissents

	Marbury v. Madison
	Judicial Review, The Origins
	1803
	Marbury was app'td justice of the peace by Adams; Marshall mistakenly didn't deliver the writ before he was CJ; Madison refused to deliver it
	1) Marbury had a right to the commission; 2) he was afforded a right to remedy by the laws of the US; 3) but he was not entitled to the remedy because a) even though a writ of mandamus would be appropriate, b) the Judiciary Act of 1789 was unconstitutional and therefore the SC had no jurisdiction over this case.  Was unconstitutional because the Act expanded original jurisdiction of the SC, and if Congress could just change original jurisdiction and appellate jurisdiction by passing an act, there would be no reason to have § 2 in Article III.  Marbury lost, but the SC won.
	

	Ex Parte McCardle
	Judicial Review, Limitations on the Exercise of Judicial Review, Statutory Restrictions
	1868
	McCardle was being held illegally during the Civil War for libel, petitioned the Circuit Court for a writ of habeas corpus; denied; appealed to SC claiming jurisdiction under an 1867 Act which said could appeal directly from Circuit to SC re: habeas corpus; Congress repealed the Act in 1868, after this case was argued but before it was decided
	The legislature has the express authority under the Constitution to make exceptions to the appellate jurisdiction.  Therefore the Court no longer had appellate jurisdiction to hear petitioner’s cause of action.  Was quite true that appellate jurisd. of the SC is conferred by the Constitution, not by an act of Congress.  But it is conferred with such exceptions and under such regulations as Congress shall make.  So this was an exception to the appellate jurisdiction.  Court said we are not at liberty to inquire as to the motives of the legislature.  
	

	Muskrat v. United States
	Judicial Review, Limitations on the Exercise of Judicial Review, Advisory Opinions
	1911
	Congress passed an Act appropriating land to Cherokees with provision that the validity of the Act and subsequent acts could be determined in Court of Claims and appellate jurisdiction to SC
	Court said by putting that provision in the Act, Congress was asking for an advisory opinion of whether or not the Act was legal, and SC was not authorized to give advice; see Hayburn's Case (Act authorizing court to decide pensions for widows and orphans which would then be reviewed by Secretary of War was unconstitutional because fed. courts are not subject to executive power).  SC authorized to adjudicate only cases and controversies, Art. III section 2.
	

	Nixon v. United States
	Judicial Review, Limitations on the Exercise of Judicial Review, Political Questions
	1993
	Judge Nixon convicted of perjury, still received his salary while in jail.  Committee held a 3-day hearing re: his impeachment then presented findings to the whole Senate.  Nixon argued he didn't have a trial so it was invalid.
	SC said this was a political question and therefore could not make a decision.  Senate shall have SOLE power to TRY all impeachments.  Court says there’s no judicially reviewable standard for the word “try.”  So therefore Nixon’s hearing would count.  Court said “sole” was the common meaning of the word.  Conscious decision not to involve the courts.  Also, 1) Courts' role is to adjudicate criminal trial, not to impeach (that is the Senate's job); 2) Separation of powers--Senate should impeach judges, not other judges.
	Stevens, concurring: judicial restraint is good, respect the legislature; White concurring in the judgment: Senate properly tried Nixon (majority didn't even get into that b/c was a political question); Souter, concurring in judgment: Senate did not abuse power or act improperly

	M'Culloch v. Maryland
	Doctrine of Implied Powers
	1819
	Bank of the U.S. was incorporated in MD, refused to pay MD state tax b/c was institution of fed. govt.  MD sued McCulloch, who worked at the Bank. 
	U.S. had implied power to incorporate the bank; therefore, MD had no power to tax it because states cannot tax instrumentalities of the fed. govt.  Historical argument: First Congress and Articles of Confed. made provisions for bank.  Policy arguments in favor: 1) It'd be impossible to state every single rule in the Constitution; 2) Can collect taxes and borrow money but not have a bank to facilitate?  That's dumb; 3) Purpose of incorporation.  If necessary + proper was intended to mean absolutely necessary, Founders would have so specified.  Although Congress is limited to powers conferred by the Constitution, those powers include express AND implied powers.  As long as means are appropriate and reasonable for achieving that end and there is nothing to prohibit that achievement, Congress can do it.
	

	Gibbons v. Ogden
	State Powers in Light of the Commerce Clause, The Early Cases
	1824
	Ogden had exclusive steamboat license in NY; sued to keep Gibbons (operating b/t NYC and NJ) out of NY.  Gibbons claimed he was authorized under an Act of Congress in 1793 re: coastal trade.
	Marshall says 1) navigation is obv. included in Commerce clause because commerce is not just buying and selling of goods but is everything that is immediately connected to it, 2) Congress can regulate commerce in the interior of states if affects interstate relations, 3) congressional commercial regulation trumps state regulation, Supremacy Clause
	Johnson, concurring: interstate commerce was one of the main points for creating the Constitution, is v. impt.

	Cooley v. Board of Wardens
	State Powers in Light of the Commerce Clause, The Early Cases
	1851
	PA law said every ship in Philly had to employ a local pilot or be fined; Cooley said the law violated the Commerce clause
	The power to regulate commerce is extremely diverse.  Not exclusively federal but not not exclusively federal, either.  Court says that things requiring uniform plans/national standards are exclusively for Congress to legislate.  But they say that we don’t need a uniform national standard to pilot ships into local harbors; that doesn’t make sense b/c each locality is peculiar.
	

	Wabash & St. Louis R.R. v. Illinois
	mentioned in Cooley class
	
	Congress was regulating rates that a passenger should pay traveling from Chicago to NYC.  
	Court said that under Cooley, the state of IL could not fine the RR company for not regulating their rates.  Wanted a uniform national standard because was for interstate commerce.  Otherwise every state could try to regulate what RRs could charge for goods transport.  IL, IN, OH, etc.  All the way to NY.  Need to have uniform rate across the country, rather than conflicting state laws.  The states have also been regulating this for the last 60 years.  Is hard to say should require a national standard when has been functioning fine for sixty years.
	

	SC State Hwy Dept v. Barnwell Bros.
	State Powers in Light of the Commerce Clause, Transportation
	1938
	SC enacted law limiting size of trucks on SC highways
	SC enacted the law because the hwys are v. narrow, and can’t have heavy trucks on the roads either, they make cracks.  If you’re trying to promote safety, that’s a legitimate interest.  Modern court would weigh burden v. legitimate interest.  State laws can’t put an excessive burden on interstate commerce or discriminate against interstate commerce.  Would have been discriminatory if the law said trucks already in SC could be any size but outside trucks had to be a certain size.
	

	Southern Pacific Co. v. Arizona
	State Powers in Light of the Commerce Clause, Transportation
	1945
	AZ had a law that said trains couldn’t be more than 14 passenger cars or 70 freight cars long.  
	Excessive burden test--burden v. legitimate state interest.  Safety v. national interest in not impeding interstate commerce.  Law enacted b/c of safety issue, to prevent slack-action accidents, etc.  Justified in the name of safety, but didn’t actually promote safety because increased the number of trains on the RRs so increased accidents.  Was not really supporting safety b/c was not effective, and imposed excessive burden on non-AZ trains that wanted to pass through AZ, so the law was struck down.  
	

	Dean Milk Co. v. City of Madison
	State Powers in Light of the Commerce Clause, Incoming Commerce
	1951
	City ordinance regulating sale of milk said milk must be pasteurized within 5 miles of Madison central square, more rigorous than Chicago's ordinance
	Although the law discriminated against intrastate as well as interstate commerce, SC struck it down because said there were reasonable nondiscriminatory alternatives, like send inspectors to distant producers and processors.  Could discriminate against producers that did not conform to high sanitation standards w/o discriminating against out of state producers so therefore the act was not essential to protect local health.
	

	Hughes v. Oklahoma
	State Powers in Light of the Commerce Clause, Outgoing Commerce
	1979
	OK passed statute that said couldn't sell minnows caught in OK outside of the state; Hughes said violated the Commerce clause
	Distinguished Geer v. CT because that case involved wild animals.  Hughes violated the dormant commerce clause even though is serving legitimate state interest by protecting state resources because not using the least discriminatory measure possible even though maybe there was a legitimate local purpose
	

	Hicklin v. Orbeck
	State Powers in Light of the Commerce Clause, Personal Mobility
	1978
	AK worried about unemployment so passed the AK Hire Act which preferred AK residents over non-AK residents
	Act unconstitutional under Privileges and Immunities clause; no showing that AK's unemployment was the result of hiring non-AK residents ("a peculiar source of evil"); Commerce and P&I clauses mutually reinforce each other
	

	Baldwin v. Fish & Game Commission of Montana
	(note case after Hicklin)
	1978
	MT law: if MT resident, pay $9 to hunt elk; if out of state, pay $225
	equal access to MT elk is not basic to maintenance or well-being of the Union; nonresidents who hunt elk do it for recreation.  Not discrimination against interstate commerce but against out-of-state citizens.
	

	Silkwood v. Kerr-McGee Corp.
	State Powers in Light of the Commerce Clause, Preemption
	1984
	Silkwood was contaminated with plutomium from nuclear power plant, which was regulated by the NRC pursuant to Atomic Energy Act.  Appeals court said punitive damages was state punishment that competed with NRC (regulated by federal law) so was not ok.
	State law can be preempted in two ways.  1) If Congress declares intent to occupy the field, 2) if state law conflicts with federal law.  State tort remedy is not preempted by federal regulation of nuclear safety; D can pay both federal fines and state-imposed punitive damages.
	Blackmun

	United States v. Darby
	Federal Powers Under the Commerce Clause, The New Deal Commerce Cases from 1937
	1941
	In 1939, Congress passed the Fair Labor Standards Act which imposed federal minimum wage.  There were 3 requirements that Darby had to do that he didn’t.  1) prohibited employment of workers for interstate commerce unless you paid them minimum wage.  2) can’t ship interstate goods unless the people who made them were paid minimum wage.  3) have to keep records of workers’ wages who manufactured goods for interstate commerce. 
	1) Congress's power to prohibit interstate commerce traditionally was only for noxious articles, but not anymore, SC is overruling Hammer v. Dagenhart.  2) Can’t regulate interstate commerce if can’t regulate things that affect interstate commerce.  Question is not whether Darby has an effect on interstate commerce but whether all small business owners would (which they would).  Aggregate effect.  3) Court said, we have to do all that’s necessary and proper to regulate interstate commerce (like McCulloch v. MD).  Practical effect of the case: Congress can regulate anything that affects interstate commerce, so extends Congress’s powers.  
	

	Hammer v. Dagenhart
	mentioned in Darby
	1918
	child labor laws
	basically the same as Darby; Court said was trying to control indirectly something it didn't have power to control directly so even though the laws were a good thing they were unconstitutional
	

	Wickard v. Filburn
	Federal Powers Under the Commerce Clause, The New Deal Commerce Cases from 1937
	1942
	Agricultural Adjustment Act of 1938 allows govt to set quotas of how many acres each farm can grow a particular crop.  (Wickard was Secretary of Agriculture.)
	Court points out that they had the Affectation Doctrine.  Not just limited to regulated interstate commerce; can regulate intrastate activities if those activities might have a substantial effect on interstate commerce.  1) Home consumption v. out of state: wheat is bought and sold interstate and if Filburn grows his own wheat then he won’t buy it from someone else so it affects interstate commerce.  2) Aggregate effect, like Darby.  3) SC does not involve itself with the wisdom, workability and fairness of the regulation.
	

	Heart of Atlanta Motel, Inc. v. United States
	Federal Powers Under the Commerce Clause, Modern Commerce Clause Cases
	1964
	Hotel would not rent to non-white people.  In 1964, Congress passed the Civil Rights Act.  Title II addresses discrimination in places of public discrimination.  States cannot deny equal protection.
	Upheld under Affectation Doctrine.  Discrimination against non-whites affected interstate travel and commerce.  Congress had power to regulate local activities that might have substantial and harmful effect upon commerce.  Hotel does not have right to select guests b/c 1) Congress had rational basis for finding commerce discrimination, and 2) means used to eliminate it were reasonable and appropriate.
	

	Katzenbach v. McClung
	Federal Powers Under the Commerce Clause, Modern Commerce Clause Cases
	1964
	Ollie’s World’s Best BarBQ.  Nonwhites not allowed to eat in the restaurant, just get takeout.  District Court agreed with Ollie’s that it was ok.  How could discrimination at a restaurant affect interstate commerce if they were selling food to blacks?
	If restaurants aren’t serving black customers, they’re not buying food to serve them, and that affects interstate commerce.  As long as there is a rational basis for thinking that something would affect interstate commerce and Congress chooses to regulate it, that’s ok.  Formal findings are not required.  Don’t have to have a case by case finding—don’t have to show that Ollie’s BBQ specifically affected it, just have to show that Ollie's discriminated.
	

	United States v. Lopez
	Federal Powers Under the Commerce Clause, Modern Commerce Clause Cases
	1995
	Gun-Free School Zones Act (1990): can't bring gun close to school
	SC struck down as unconstitutional because the Act did not substantially affect interstate commerce.  Criminal statute that doesn’t really have anything to do with any economic or commercial enterprise.  1) no economic activity, 2) no jurisdictional element re: commerce; 3) no congressional findings; 4) weak argument by govt (guns in school = inadequate education = adverse effect on US economy); 5) congressional power would be unlimited if SC upheld this act
	

	United States v. Morrison
	Federal Powers Under the Commerce Clause, Modern Commerce Clause Cases
	2000
	Federal Violence Against Women Act gave remedy to victims of gender-based violence
	1) gender-motivated violent crimes are not economic acts, 2) no jurisdictional element linking gender violence to interstate commerce, 3) congressional power would be unlimited if SC upheld this act
	

	Gonzales v. Raich
	
	2005
	Raich used marijuana for medical reasons under CA act which ran contrary to fed. drug control act.  Claimed b/c used locally grown marijuana Congress couldn't regulate under the Commerce clause.
	same as Wickard and v. clearly related to economic activities
	

	Garcia v. San Antonio Metropolitan Transit Authority
	Federal Powers Under the Commerce Clause, Modern 10th Am. Restrictions on the Commerce Clause
	1985
	SMTA said should be immune from the minimum-wage and overtime requirements of the Fair Labor Standards Act
	SC said the traditional test for govt immunity was the "traditional government function" test which was horrible, so they overruled National League of Cities and that the unique/necessary govt. standards were also unworkable tests b/c were inconsistent.  Nothing in overtime and minimum-wage req'ts that is destructive of state sovereignty.  Plus, state participation in fed. govt. provides built-in limits thru the political process so is ok.
	Powell: idea of “political process” protection is contrary to the normal way we think of the Constitution.  O’Connor: political process has NOT protected, so as a practical matter, it doesn’t work.  Rehnquist: doesn’t need to spell out his dissent because he’s confident that Garcia will be overruled soon

	New York v. United States
	Federal Powers Under the Commerce Clause, Modern 10th Am. Restrictions on the Commerce Clause
	1992
	Congress passed the Low-Level Radioactive Waste Amendments Act in 1985: extended period for states with disposal sites of accepting waste from states in the compacts.  NY residents did not want NY to make a disposal site so sued US claiming violated 10th Am. and Guarantee clause.
	Permissible ways Congress may encourage (but not compel) the States to regulate: 1) conditional spending (so monetary incentives in the Act ok), 2) preemption by federal regulation (so access incentives ok).  BUT, the take title provision compelling States to take title of waste after deadline has passed is unconstitutional.  Fed. govt. may not compel states; diminishes accountability b/c voters will take it out on state officials not feds.  
	

	Printz v. United States
	Federal Powers Under the Commerce Clause, Modern 10th Am. Restrictions on the Commerce Clause
	1997
	Congress created a federal law to say there must be background checks for people buying handguns but placed county officers in charge of performing the background checks.
	Unconstitutional; infringes on States' autonomy and violates state sovereignty.
	

	Child Labor Tax Case
	Federal Powers Under the Commerce Clause, An Historical Interlude: The Taxing and Spending Power
	1922
	Congress imposed a tax on companies who employed children under minimum age
	Invalid because the purpose was to penalize not to tax.  Penalty doctrine.  2 questions to ask: 1) is this a penalty?  2) is this regulating something Congress couldn’t reach through its commerce power? 
	

	United States v. Kahriger
	Federal Powers Under the Commerce Clause, An Historical Interlude: The Taxing and Spending Power
	1953
	Revenue Act taxed bookies and required them to register with govt.
	As long as the Act actually regulates commerce, it's not a penalty.  Doctrine of objective constitutionality.
	

	United States v. Butler
	Federal Powers Under the Commerce Clause, An Historical Interlude: The Taxing and Spending Power
	1936
	Agricultural Adjustment Act of 1938 allowed Sec. of Agriculture (Wickard) to pay farmers NOT to grow crops in order to decrease supply and increase prices
	Conditional spending is unconstitutional (overruled in U.S. v. Darby); spending for general welfare is a separate power from the power to lay taxes--accept Hamilton's view that the power to tax and appropriate is limited by the general welfare requirement.  Act is unconstitutional because invades the reserved rights of the states (10th Am.).
	

	Helvering v. Davis
	Federal Powers Under the Commerce Clause, An Historical Interlude: The Taxing and Spending Power
	1937
	Davis sued Helvering.  Argued that he shouldn’t have to pay the social security tax because spending money on retirees was something that Congress couldn’t do because wasn’t promotion of general welfare.  Is welfare of elderly, not general.  
	Discretion belongs to Congress to decide what promotes general welfare and what doesn’t unless is clearly wrong or is display of arbitrary power.  SC didn’t think Social Security was either of those so was upheld. 
	

	Buckley v. Valeo
	Federal Powers Under the Commerce Clause, An Historical Interlude: The Taxing and Spending Power
	1976
	Presidential Election Campaign Fund established, financed from general revenues 
	General Welfare clause is not a limitation upon congressional power but rather a grant of expansive power.  General welfare is promoted by giving money to these two people running for president.  Up to Congress to determine what general welfare is
	

	South Dakota v. Dole
	Federal Powers Under the Commerce Clause, An Historical Interlude: The Taxing and Spending Power
	1987
	upheld federal power to withhold fed. hwy funds from states that allowed people under 21 to purchase or drink alcohol
	1) spending power must be in pursuit of general welfare (which it was here); 2) Congress must impose condition unambiguously (which they did); 3) is not unrelated to fed. interest (which it wasn't--drunk driving related to alcohol and hwy funds); 4) 21st Am is not "independent constitutional bar" to conditional grant of funds; 5) amount of money was not so coercive as to be excessive pressure and compel/mandate SD so it was ok.
	

	United States v. Curtiss-Wright Export Corp.
	The President and Congress, The Foundations of the Foreign Affairs Power
	1936
	Bolivia and Paraguay were fighting; U.S. arms manufacturers were selling to both countries, who were both U.S. allies.  Congress passed resolution authorizing President to make proclamation banning arms sales.  Curtiss-Wright said joint resolution was unlawful and violated the Non-Delegation Doctrine.
	General principle of the Non-Delegation Doctrine: Congress cannot delegate its law-making function.  Here, Congress was delegating it’s legislative power to the President.  Wanted to give Pres authority to prohibit it even though Congress wasn’t sure whether or not it should be prohibited.  BUT, Pres has greater power over foreign affairs than domestic and is in better position as sole representative of USA to know whether or not proclamation should be issued so is ok.
	

	Whitney v. Robertson
	The President and Congress, Treaties and Executive Agreements
	1888
	Whitney and imported sugar from San Domingo.  Customs officer, Robertson, charged them a duty, almost $22K.  They claimed they didn’t have to pay b/c treaty said that imports from San Domingo wouldn’t be taxed more than favorable HI rate.  But Robertson said yes there was a duty b/c Congress had passed legislation which imposed a duty.
	SC said that when there was a conflict between a statute and a treaty, whichever came last in time controls.  So the subsequent legislation controls in this instance.  This is a bedrock principle of American law, that Congress can repeal treaties by statute.  
	

	Goldwater v. Carter
	The President and Congress, Treaties and Executive Agreements
	1979
	Pres. Carter said was going to terminate treaty w/Taiwan and recognize PRC.  Group of senators (incl. Goldwater) brought suit.  Question: can Pres. unilaterally terminate a treaty?
	Court did NOT hear an oral argument—strange, and there was no majority opinion—also strange.  The only thing agreed upon was the actual judgment itself, which was that they dismissed the case.  Petition for writ of certiorari is granted, appeals court judgment is vacated, remanded to district court with instructions to dismiss.  Known as a GVR—grant, vacate, remand.  Throwing it out of court without a decision.  As a result there is no holding upon this particular issue, whether or not the President alone can terminate a particular treaty.  End result: Carter can rescind not because SC says so but because nothing says he can’t.    
	Plurality, no majority.  6 agree w/GVR decision.  Rehnquist (+ Burger, Stewart, Stevens) said was a non-justiciable political question.  Marshall concurred.
Powell concurred: was not political question, but not “ripe” for judicial review.  Blackmun (+ White) dissent in part: should hear oral argument.  Brennan dissents: not political question; rescission of treaty is effective.  Deciding whether or not to make a treaty with Taiwan is a political question, but deciding who gets to make and rescind the treaty is not.

	Coleman v. Miller
	w/in Goldwater
	1939
	KS Legislature sued state senate which voted in favor of Child Labor Amendment
	Art V—can a state which rejected an amendment change its mind and agree to ratify?  Is that an effective ratification?  No provision as to what happens when there’s a rejection.  Once legislature decided to vote on amendment in light of previous rejection or withdrawal it is a political question.  If Const. says how to do something but not how to undo it, becomes a political question.  Analogous to Goldwater.
	

	Youngstown Sheet & Tub Co. v. Sawyer
	The President and Congress, The Foundations of the Foreign Affairs Power
	1952
	Strike on April 4, 1952, threatened to shut down all steel production in U.S. during war effort in Korea.  President ordered Secretary of Commerce to seize the steel mills.  
	President has extra-constitutional powers over foreign affairs but this is a domestic issue.  Congress can take property, that’s part of the necessary and proper clause.  No express power from statute or Const.  Pres. claimed there were provisions in the Constitution that implicitly gave that power: 1) Commander-in-Chief.  SC said OH isn’t part of the theater of war, is not crisis situation; 2) laws faithfully executed, make sure fed. system operates properly.  SC said no, because that clause shows he enforces the laws but doesn't make them.
	Concurrences: Frankfurter: historical limitations imposed by Cong. on executive seizure, look at application in practice.  Douglas: emergency doesn't create power.  Jackson: Pres. v. Cong., nothing more alarming than Pres’s huge foreign powers be applied to internal affairs by claiming wartime.  Clark: emergencies DO create powers but Cong. had already prescribed methods to be followed so should be followed.

	United States v. Nixon
	The President and Congress, Executive Privilege
	1974
	Archibald Cox discovered that there were these tapes and he got a subpoena for Nixon to turn over the tapes.  Nixon called his attorney general Elliot Richardson and asked him to fire Cox; Richardson refused.  Bork fired Cox.  Jaworski hired as special prosecutor.  Issue: can SC compel Nixon to turn over tapes?
	Nixon said should not have to b/c 1) no case or controversy, not even any dispute because is intrabranch; Nixon is Jaworski’s boss.  B/c there was a regulation appting spec. pros. and b/c fighting over subpoena = traditionally justiciable type of issue, there was a controversy and SC has jurisdiction.  2) executive privilege.  Executive privilege had never been litigated before.  Shld exist b/c a) Need privilege to be able to get good advice, confidential communications.  b) need for separation of powers—Court can’t control executive branch like that.  Jaworski’s said no textual support in Const. for executive privilege.  SC found there was implied exec. priv. b/c was required for effective discharge of executive power.  Might be overridden by criminal trial, but as far as civil cases go, exec. privilege is absolute if talking about diplomatic or military topics.  But for other topics, is subject to need—in camera review.  So Nixon had to turn over the tapes.
	

	INS v. Chadha
	The President and Congress, The Legislative Veto
	1983
	Chadha overstayed his student visa.  Got married, got a job, but was not in country legally.  Eventually the INS tracked him down and commenced deportation proceedings against him.  INS said we can suspend deportation b/c of good moral character and would be form of hardship, but the INS Act said either House or Senate could nullify decision of INS by passing a resolution, which they did.
	INS had determined that Chadha could stay in the coutnry.  House passed resolution saying we disagree, he’s gotta go.  If that resolution was legislative action, that’s improper and invalid b/c had effect of altering legal rights and relations of persons and it wasn’t an actual legislative act b/c was not passed by Senate or presented to President.  Legislative veto provisions do what would otherwise have to be done by passing laws—not ok.  Violates separation of powers, Art. I (Presentment Clauses and bicameral req't).  This case struck down more federal statutes than any other case.  Legislative veto provisions are no longer able to be enacted by Congress.  
	Powell concurs—wanted Chadha to stay but liked keeping legislative vetoes, also saw issue w/ separation of powers and that Congress was taking on judicial role.  White dissents: legislative veto doesn’t mean that House and Senate are making a new law, they are only using their discretion.  The power to exercise legislative veto was created in the I & N Act, according to him.  

	Bowsher v. Synar
	The President and Congress, Appointment and Removal Power
	1986
	Graham-Rudman-Hollings Act passed to address budget deficit.  Compt. Gen. would make an estimate of spending and revenue.  Crucial part: authority for making estimate was given to Compt. Gen. by Congress.  After CG made estimate (received from OMB and CBO) would give it to President who then would sequester funds.  
	Legislation may not give executive power to officials whom Congress can remove (other than through impeachment).  CG is nominated by Pres. (from list recommended by House and President of Senate), confirmed by Senate, but only removable by Congress.  Can be removed by impeachment or by Joint Resolution, according to USC § 703(a)(2).  And § 703(e)(1)(B).  Is permissible to have agency that President cannot remove the head of and Congress can, but only if the agency does not exercise executive power.  And the Compt. General was exercising executive power so SC implemented fallback provision and had CG report to Congress not Pres.
	Stevens, concurring: Fallback prov. makes perfect sense, shld just use it.  White, dissenting: Act does not deprive Pres. Of power; congressional removal satisfies presentment and bicameralism so is diff from legislative veto.  Blackmun, dissenting: should not allow congressional removal rather than strike down the Deficit Act

	Myers v. U.S.
	The President and Congress, Appointment and Removal Power, in Bowsher
	1925
	Postmasters could only be removed w/Senate approval--unconstitutional, infringed on separation of powers
	CJ Taft said was unconstitutional for Congress to remove b/c violated separation of powers principle b/c then Pres would not be in charge of executive branch.  Bowsher Court said INS case supports this—to permit Congress to remove executive officer would be a congressional veto.  Legislation may not give executive power to officials whom the President alone cannot remove.
	

	Humphrey's Executor
	The President and Congress, Appointment and Removal Power, in Bowsher
	1935
	FTC Commissioner removed by President
	FTC is not an executive office so President couldn't remove Commissioner.  Legislation may limit the President’s power to remove heads of at least some agencies by allowing removal only for specified causes (e.g. neglect, disability, etc.)
	

	Morrison v. Olson
	The President and Congress, Appointment and Removal Power
	1988
	Ethics in Government Act provided for appt of independent counsel to investigate/prosecute high officials of Exec. Branch.  Depended on whether ind. Counsel was inferior officer.
	Ind. Counsel WAS inferior officer: 1) subject to removal by a higher executive official (Atty Gen), 2) empowered to perform only certain limited duties, 3) officer had limited jurisd, 4) limited tenure.  Court allowed Congress to vest in a special court appt of indep. counsel because counsel's functions were closely related to the work of the courts--held that did not violate of separation of powers. cf. Nixon v. United States (judges should not impeach other judges)
	

	U.S. Term Limits, Inc. v. Thornton
	The President and Congress, Term Limits on U.S. Senators and Representatives
	1995
	
	States could not add additional qualifications for Congress because doing so would interfere with the proper functioning of the national government.
	

	Nixon v. Administrator of General Services
	Due Process, Bills of Attainder
	1977
	When Nixon resigned was in possession of a number of docs.  Nixon-Sampson agreement (Nixon + Sampson agreed that would not make papers public but could hold onto them until Nixon died).  Congress was passed the Presidential Recordings and Materials Preservation Act.  Nixon argued that Congress was trying to punish him and was doing so by a Bill of Attainder.  
	Not a Bill of Attainder.  1) Even tho' applies to just one person.  SC says not sufficient test for bill of attainder because can always make it broader and can still be a bill of attainder.  2) Confiscation of Nixon's personal property not punishment b/c provided for just compensation.  3) Congressional intent shows no punitive desire  Congress wanted to a) preserve info re: Watergate for ongoing prosecutions, and b) historical significance = legitimate purpose.  Nothing in Committee Reports or floor debates to show is Bill of Attainder.  4) Less burdensome alternatives.  Maybe could have been less burdensome to go to court rather than pass Act, but then again maybe not; this is the way Congress chose and it’s not overly burdensome.
	Stevens, concurring: Nixon’s resignation is impt to look at because it places Nixon in a different CLASS from all other Presidents.  A law that applies to one person is a Bill of Attainder.  But can have a law that focuses on a class, but that class can be one person, i.e., Presidents who have resigned under scandal

	Home Building & Loan Ass'n v. Blaisdell
	Due Process, Impairment of Contracts
	1934
	MN Moratorium Mortgage Act delayed foreclosure, etc.  40% were in default on mortgages.
	Prohibition against substantial impairment of existing Ks by state legislatures without significant and legitimate purpose.   This was considered a significant and legitimate purpose.
	

	Allied Structural Steel Co. v. Spannaus
	Due Process, Impairment of Contracts
	1978
	Allied fined/had to pay pension to ALL employees, not just ones who were 65, for leaving MN
	Substantial impairment outweighs--not enacted to deal with broad economic problem, was permenent, not already state-regulated, and only targeted imployers who had voluntarily established plans.
	Brennan: adding an additional duty, not interfering with existing ones under K Clause

	United States v. Causby
	Due Process, The Taking of Property, Taking by Possession
	1946
	Govt flew over P's property so much and so close that P couldn't sleep, scared chickens, etc.
	Substantial interference with use and enjoyment of the land qualified as a possessory taking of P's airspace.
	Black: chickens should get used to it

	Yee v. City of Escondido
	Due Process, The Taking of Property, Taking by Possession
	1992
	CA Act: mobile home park owners couldn't raise rent or rent to new owners
	No physical taking because mobile home park owners were not required to submit to physical occupation of using their land as a mobile home park (should have argued regulatory taking).
	

	Village of Belle Terre v. Boraas
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