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	Crime/ Principle/ Doctrine
	Description
	Components
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	Related Cases

	
	
	Actus Reus: Conduct
	Actus Reus: Result
	Actus Reus: Attendant Circumstances
	Mens Rea
	
	

	
	
	
	
	
	
	
	

	Instructions: 

Shift+Alt+Ctrl+M = Insert Superscript "[MPC]:"

Shift+Alt+Ctrl+C = Insert Superscript "[CL]:"
	
	
	
	
	

	Theories of Punishment
	
	
	
	
	
	

	Deterrence
	Specific: deter the specific criminal from committing the criminal conduct.

General: criminal punished as a means to deter all in society from engaging in similar conduct
	
	
	
	
	
	

	Retribution
	Taking revenge on a criminal by punishing proportionately based on the gravity of the crime- an eye for an eye.  "Just deserts"
	
	
	
	
	
	

	Incapacitation
	Removing criminals from society to prevent from committing additional crimes
	
	
	
	
	
	

	Rehabilitation
	Provide training, treatment to criminals to return society and live productive lives
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Statutory Construction & Interpretation
	
	
	
	
	

	Constitutional Ambiguity
	If a statute has two interpretations, one constitutional, and another unconstitutional, the court should use the constitutional interpretation.
	
	
	
	
	
	

	Vague laws
	So vague that it is unclear what it prohibits, and that nobody can reasonably comply, authorizes or encourages arbitrary or discriminatory enforcement.
Vague Laws are Unconstitutional because:

1. Vague laws may trap the innocent by not providing fair warning

2. Vague laws lead to arbitrary and discriminatory application.

3. Vague laws chill lawful conduct.
	
	
	
	
	Void for vagueness: whether it is sufficiently definite to give noticed of required conduct to one who would avoid its penalties, and to guide the judge in its application and the lawyer in defending one charged with its violation.
	In Re Banks: Peeping Tom
City of Chicago v. Morales: Loitering Gang Members

	Clear Laws
	If the language is clear, the courts must follow the statute

If not, courts look to: 

Legislative Intent: 1.  Legislative history (committee reports, statements by legislators), 2. Common law as it was understood at the time of the statute's enactment. 3. circumstance surrounding the statute's adoption, and

Previous judicial interpretations of the statute or similar statutes
	
	
	
	
	
	

	Common Law
	Criminal Law is always statutory, differing from state to state.  Influenced by Common Law & MPC.  Common law crime is dead, but common law principles are used to interpret criminal law.
	
	
	
	
	
	Commonwealth v. Mochan: Alleged immoral solicitation. PA statute doesn't prohibit, court criminalizes.
Keeler v. Superior Ct.: Feticide on road, court says fetus not "human being."

	Model Penal Code (MPC)
	
	
	
	
	
	
	

	[MPC]: Interpretation: Carry Through Rule
	If there is a mens rea element, it applies to all elements that lack a mens rea term.
	
	
	
	Uniform for all elements
	
	People v. Ryan: Mushrooms. "knowingly" applies to all components. Acquitted since didn't know weight of mushrooms.

MPC § 2.02(4)

	[CL]: Interpretation with no Mens Rea/ Default Reckless Rule
	1. Distinguish between common law offenses and public welfare offenses

2. Look to statute's plain language and legislative history/ intent.
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Components of Crime
	
	
	
	
	
	

	Standard of Proof
	The prosecution must prove EACH AND EVERY element of the offense beyond a reasonable doubt. 
	Beyond a Reasonable Doubt
	Beyond a Reasonable Doubt
	Beyond a Reasonable Doubt
	Beyond a Reasonable Doubt
	A reasonable doubt is a doubt that would cause a reasonable person to hesitate in making a conclusion.  Does not mean "Beyond All Doubt."
	

	Definition of a Crime
	Actus Reus(Conduct + Result + Attendant Circumstances + Volition) + Mens Rea + Causation(But For + Proximate) – Defense = Punishment
	
	
	
	
	
	

	Actus Reus: Conduct
	
	ie, Using a computer
	
	
	
	
	

	Actus Reus: Result
	
	
	ie, to the detriment of the network
	
	
	
	

	Actus Reus: Attendant Circumstances
	A condition that must be present in conjunction with the prohibited conduct or result, in order to constitute the crime
	
	
	ie, at night, in the classroom, without authorization
	
	
	

	Actus Reus: Volition/ Voluntary Act
	ie, without being tackled, and your hand forced onto the keyboard. Usually not articulated.
	
	
	
	
	See "Actus Reus: Voluntary Act/ Volition"
	

	Mens Rea
	Guilty Mind/ Mental state.
	
	
	
	ie, "knowingly"
	See "Mens Rea"
	

	Punishment
	ie, is guilty of a felony
	
	
	
	
	
	

	Causation
	
	
	
	
	
	
	

	"But For" Causation
	[CL]: "But for" the actions of the Δ, the harm would not have occurred. 
[MPC]: Same.
	
	
	
	
	Was the Δ's conduct a necessary or substantial for the harm to occur?

[CL]: Both Δ's are guilty under Concurrent Causation.
	Oxendine v. State: Beating/ killing 6-year old son. Unclear which injury caused death.
Kibbie v. Henderson: Robbers intoxicate V., steal car, leave V. in road. V. hit by car.



	[CL]: Proximate Causation

[MPC]: Causal Connection
	[CL]: Reasonably foreseeable result, due to Δ's conduct.
[MPC]: Very similar to CL.
	
	
	
	
	[CL]: Was the result reasonably foreseeable as a consequence of the Δ's conduct?
[MPC]: Ask: "Was the result too remote or accidental to fairly hold a defendant responsible for it?"
	[CL]: Proximate causation may be broken by Independent Superseding Intervening Act.

 [MPC]: Independent intervening cause will not break the chain of causation, but an unforeseeable intervening cause will.
Velasquez v. State: Δ instigates race with V.. Crashes & lives. V. crashes & dies. No causation.

	Affirmative Defense
	You are guilty of the crime, except this fact justifies the act or makes it not a crime.
	May apply to any of the components, under certain circumstances.
	See "Defenses"
	

	Negative Defense
	Negates an element of the crime, therefore you are not guilty of the crime to begin with.
The prosecution failed to prove an element of the crime beyond a reasonable doubt.
	May apply to any of the components, under certain circumstances
	See "Defenses"
	

	Felony
	Punishment by more than one year in jail (whether you are sentenced to a year or more, or not)
	
	
	
	
	
	

	Misdemeanor
	Punishable by one year or less than in jail.
	
	
	
	
	
	

	First Degree
	
	
	
	
	
	
	

	Second Degree
	
	
	
	
	
	
	

	Third Degree
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Actus Reus: Voluntary Act/ Volition
	
	
	
	
	
	

	Requirements
	[CL]: Must be a voluntary act (actus reus) for each element of crime
[MPC]: Only one actus reus is necessary for all element of crime
	
	
	
	
	
	

	Involuntary Acts
	[MPC]: 1. Reflex or convulsion,
2. Bodily movement during unconsciousness or sleep,

3. conduct during hypnosis or resulting from hypnotic suggestion

4. bodily movement that is not a product of the effort or determination of the actor (ie, physically forced
	
	
	
	
	
	Martin v. State: Officers arrested drunk guy and forcibly dragged him out. Charged with public intoxication, but not voluntary. Acquitted.
State v. Utter: Veteran stabbed & killed son as a conditioned response.

	Omissions
	Liability for a crime cannot occur by omission, unless that omission is expressly provided for by law, contract, relationship, status, voluntary care, or when you create the risk of harm to another. 
	
	
	
	
	
	Commonwealth v. Cali: Accidentally set fire (act) to defraud insurer (intent), and failed to stop fire (omission: actus reus)
People v. Beardsley: Man caring for mistress who OD'd. Afraid of being caught, got rid of her. Died. Acquitted- no relationship.

Barber v. Superior Court: Doctors take feeding tubes from brain-dead man, dies.

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Mens Rea
	
	
	
	
	
	

	Definition
	Guilty Mind. Just having an intent, and causing a death at the same time does not mean you are responsible for the crime.  The intent and act must match.
	
	
	
	
	
	

	[MPC]: Interpretation: Carry Through Rule
	If there is a mens rea element, it applies to all elements that lack a mens rea term.
	
	
	
	Uniform for all elements
	
	People v. Ryan: Mushrooms. "knowingly" applies to all components. Acquitted since didn't know weight of mushrooms.

MPC § 2.02(4)

	[CL]: Interpretation with no Mens Rea
	1. Distinguish between common law offenses and public welfare offenses

2. Look to statute's plain language and legislative history/ intent.
	
	
	
	
	
	

	NOT Mens Rea
	Motive. Whether the motive is a mercy killing or to collect insurance money, the intent or Mens Rea is basically the same- the intent to kill.
Volition. Volition just means you consciously did an action, you can act consciously in many different mental states.
	
	
	
	
	Motive may indicate Mens Rea, but it is not equivalent.
	

	[CL]: Specific Intent
	
	Acting a specific goal or aim in mind, acting with a specific purpose knowledge.
	
	
	

	[CL]: General Intent
	
	When you intend to cause one kind of harm, but through accident, etc, cause another kind of harm.
	
	if general intent crime accidentally turns into specific intent, mens rea (whether specific/ general, reckless/ knowingly, etc) does NOT transfer.
	Regina v. Faulkner: Specific intent to steal rum does not transfer to burning down ship.

	[CL]: [MPC]: Transferred Intent
	When you intend to cause harm to one person, but through accident, etc, cause he same type of harm to another person.
When you intend to cause one kind of harm, but through accident, etc, cause another kind of harm.  Intent (whether specific/ general, reckless/ knowingly, etc) does NOT transfer.
	
	
	
	
	
	People v. Conley: Wine bottle hitting kid.

	[MPC]: Purposely
	Subjective. Equivalent to Specific intent
	It is his conscious object to engage in conduct of that.
	It is his conscious object to cause that result..
	He is aware of the existence of the circumstance or he believes or hopes they exist
	
	
	

	[MPC]: Knowingly
	Subjective. Equivalent to Specific intent
	He is aware that his conduct of that nature
	Aware or practically certain that his conduct will cause the result
	He is aware that the circumstance exists
	
	
	

	[MPC]: Recklessly
	Subjective. Equivalent to General intent
	Consciously disregards a substantial and unjustifiable risk under the circumstance as he understands it: gross deviation from normal conduct.
	
	
	

	[MPC]: Negligently
	Objective. Equivalent to General intent
	Should be aware of a substantial and unjustifiable risk. Failure to perceive it under the circumstance as he understands them, is a gross deviation from normal conduct.
	
	
	

	[CL]: Willful Blindness
	Ostrich Instruction: The element of knowledge may be satisfied by inferences from the proof that a Δ deliberately closed his eyes to what would have otherwise would have been obvious to him.
Substitutes for "knowingly."
	
	
	
	
	1. Awareness of high probability of the fact's existence.
2. Deliberate avoidance of acquiring further knowledge.
	State v. Nations: Disco owner hired a 16-year old girl. Owner claimed she didn’t know, didn't check ID.

	Strict Liability
	Criminal Liability with no mens rea.
	
	
	
	
	
	

	Pure Strict Liability
	No mens rea required by statute.
	
	
	
	NONE
	
	Garnett v. State: Consensual sex with child, thought was of age.  Strict Liability.

	Public Welfare Offense
	Offenses that regulate potentially harmful or injurious items.  Usually measured by balancing dangerousness and pervasiveness of things that are regulated.
Exceptions. Strict liability.
	
	
	
	NONE
	Usually mens rea will apply to entire statute, unless congress clearly indicates dispensing with mens rea, except in public welfare offenses
	Balint: Selling derivatives of opium

Freed: Possession of unregistered grenades

Liparota: Unauthorized possession of food stamps. [not public welfare offense]

Staples v. U.S.: Guy in possession of modified automatic weapon. Not guilty since guns are common

	[MPC]: Violations
	Ie, traffic violations.
	
	
	
	[MPC]: NONE
	Strict liability must be explicitly indicated.
	

	Partial Strict Liability
	One or more material elements (usually attendant circumstances) do not require mens rea.
	
	
	
	None for a material element
	Unusual.
	

	[MPC]: Interpretation: Default Recklessness Rule
	If there is no mens rea element in a statute, then "recklessness" is assumed to be minimum mens rea.
	
	
	
	Reckless
	
	MPC § 2.02(3)

	
	
	
	
	
	
	
	

	Defenses
	
	
	
	
	
	

	Affirmative Defense
	You are guilty of the crime, except this fact justifies the act or makes it not a crime.
	May apply to any of the components, under certain circumstances.
	Must be proven by a preponderance of the evidence.  If Δ meets that burden, then prosecution must override it beyond a reasonable doubt.
	

	JUSTIFICAITONS
	
	
	
	

	[CL]: Self-Defense
	An affirmative, justifying defense for a crime

Under common law, if a Δ has a sincere but unreasonable belief in the need to use deadly force, then no self-defense is available.

In some states, a Δ may use "imperfect self-defense" to mitigate a homicide form murder to voluntary manslaughter.


	May apply to any of the components, under certain circumstances.
	[CL]: 1. Perceived Threat. 2. Threat is immediate, imminent. 3. Proportional force. 4. Δ not initial aggressor (Peterson), even if initial aggression is minor. 5. Retreat- deadly force can't be used if Δ can retreat to place of complete safety. Non-deadly force does not require retreat. Castle exception. 6. Δ belief in need to defend must be reasonable.
	People v. Goetz: White guy shoots four black guys on NY subway.
U.S. v. Peterson: Windshield wipers.  No self-defense, aggressor.

	[MPC]: Self-Defense
	An affirmative, justifying defense for a crime.

Very similar to CL self-defense.  Except "immediately necessary" may not equate to "immanency."

If Δ is negligent in belief of need for force, Δ can be convicted of crimes requiring the mens rea of negligence.  If Δ is reckless in belief, can be convicted of crimes requiring the mens rea of negligence or recklessness.


	May apply to any of the components, under certain circumstances
	1. Perceived Threat. 2. Use of force is "immediately necessary." 3. Proportional force. 4. Δ not initial aggressor (unless Δ uses non-deadly force, and is met with deadly force in return). 5. Retreat- No deadly force if Δ can retreat to complete safety. Castle and work exceptions. 6. Δ must "sincerely believe" in need to use defensive force.
	

	Accidental harm to bystander in self-defense
	[CL]: Δ can use self-defense and accidentally injure bystander, unless negligent or reckless.

[MPC]: Same.  If Δ is negligent in actions, no self-defense in a prosecution for negligent conduct toward victim.  If Δ is reckless, no self-defense if prosecuted for negligence or recklessness against victim.
	
	
	

	Defense of Others
	Same rules apply to defending others as self-defense.

NO deadly force to protect property.
	
	
	

	EXCUSES
	Δ's behavior is not socially desirable, but the Δ shouldn't be blamed.  We don't like it, but we understand it. (duress, intoxication, insanity).

Necessity involves no choice, not a lesser of two evils
	May apply to any of the components, under certain circumstances.
	
	

	Duress
	Volitional action that is excused because you have no choice.

[CL]: If you create the situation, you don't get a duress defense, period.

[MPC]: If you are reckless in putting yourself in the situation, you don't get duress (ie, a gang forces you to do something, but you joined the gang).  If you are negligent, you can have duress defense in crimes where mens rea is negligence.
	
	[CL]: 1. Threat causing objectively reasonable fear 2. Threat must be of serious bodily harm. 3. Threat must be imminent. 4. Threat must be to Δ or close relative. 5. Does not apply to murder
[MPC]: 1. Coersion or threat no reasonable Δ would be able to resist. 2. Threat must be unlawful force. 3.  No threat of imminence necessary. 4. Threat can be to anybody. 5. Applies to murder. 6. If you are 
	

	Intoxication
	[CL]: Require very high degree of intoxication, a complete prostration of the faculties

[MPC]: Intoxication is a "disturbance of mental or physical capacities resulting from introduction of substances into body." (booooring)
	
	
	
	

	Involuntary Intoxication
	[MPC]: Defense if it negates an element of the offense, but not where mens rea is reckless or negligence.

[CL]: Same.
	
	[MPC]: Defense only against "knowingly" or "purposely."
[CL]: Same.
	
	

	Coerced Intoxication
	Gun to the head "drink this"
	
	
	
	

	Pathological Intoxication
	Bizarre, unknown reaction to a substance
	
	
	If reaction was previously known, it is Voluntary intoxicaiton
	

	Unexpected Intoxication
	
	
	
	
	

	Voluntary Intoxication
	[CL]: Defense to specific intent crimes, but not general intent.
	
	[CL]: Defense to specific intent crimes only.
	
	

	Insanity
	Presumption of sanity.  Not constitutionally required.
	
	M'Naghten Test: Δ is not guilty if, as a result of mental illness, Δ didn't know what he was doing was wrong.

Irresistible Impulse: Due to mental illness, Δ lacks complete control over his own volition.
	M'Naghten

	Competency
	Whether a Δ is capable of understanding the nature and consequences of proceedings, or assist in defense.  More likely to win a competency defense than insanity.
	
	
	

	Negative Defense
	Negates an element of the crime, therefore you are not guilty of the crime to begin with.
The prosecution failed to prove an element of the crime beyond a reasonable doubt.
	May apply to any of the components, under certain circumstances
	
	

	Mistake of Fact
	A negative defense if it negates mens rea.
	
	
	
	Negates mens rea if, for example mens rea is "knowingly" and an attendant circumstance is "13 years old."
	
	

	Ignorance or Mistake of Law
	Negative defense.  Must be a part of the statute, otherwise it is not a defense. Defense if it negates mens rea.  Ignorance or mistake of law negates mens rea only when knowledge of illegality is an element of the statute.
	
	
	
	Must negate mens rea.
	1. Is knowledge of illegality an element?

• Knowledge explicitly required by statute.

• Courts will add implicit knowledge requirement to prevent chilling appropriate behavior.
2. If so, did the Δ have a good faith ignorance or misunderstanding of the law?

• Good faith ignorance or misunderstanding of law IS a defense.

• Belief that law is unconstitutional is NOT a defense.

• Disagreement with the law is NOT a defense.

3. If not, was the Δ's mistake based on an "official statement" of the law?

• Attorney advice is not official. Only officials, like attorney general, etc. Mistake of law is not a defense if relying on an attorney's advice.
	People v. Weiss: Guy thinks he's helping out a police officer in arresting another. Acquitted.

Staley v. State: Married cousin in other state. Re-married, thinking marriage was void. Convicted.

People v. Marrero:  Corrections officer carried concealed gun. Thought law permitted it. Convicted.

Cheek v. U.S.: Tax evasion. Believed taxes are unconstitutional. Convicted.

Ratzlaf v. U.S.: Got 16 cashiers checks under $10k to avoid govt. checking, to pay gambling. Court implies knowledge component.

	[CL]: Dependent Intervening Act
	NOT a defense.  Does not break the causal chain.

The result isn't caused directly by the Δ's conduct, but by another cause.
	
	
	
	
	
	ie, Δ ties victim to train tracks, train kills victim.

	[CL]: Independent Intervening Superseding Act
	Negates proximate causation.

The result isn't caused directly by the Δ's conduct, but by another cause.
	
	
	
	
	
	ie, Δ ties victim to train tracks, escaped tiger eats victim.

Kibbie v. Henderson: Robbers intoxicate V., steal car, leave V. in road. V. hit by car.

	Omissions
	See Actus Reus: Omission negate actus reus, since you cannot be prosecuted for omissions without a special relationship.

See Proximate Cause: Omissions cannot break causation, because they are not "intervening acts."  
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Statutory Rape
	Consensual sex with an under-aged individual. In many states, a strict liability crime, requiring no mens rea. 
	
	
	
	NONE
	
	

	Mistake of Age
	In states which require a mens rea for statutory rape, mistake of age can be a defense for mens rea.
	
	
	
	Defense negates mens rea where statute requires the Δ to purposefully or knowingly have sex with a minor.
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Homicide
	
	
	
	
	
	

	Homicide
	Unlawful killing of a human being
	Act or Omission that kills a human being
	Dead human being
	
	Varied- Determines the type of homicide
	
	

	Murder: 1st Degree
	[CL]: Intentional killing with premeditation, with deliberation and reflection

[MPC]: Same
	
	
	
	[CL]: Premeditation or Malice Aforethought

[MPC]: MPC Rule
	Premeditation = to think about beforehand; to deliberate is to measure and evaluate the major facets of a choice or problem. (Morrin)
Consider:

1. Planning activity ahead of time. 2. Nature and manner of killing. 3. Motive. 4. Type of weapon used. 5. Statements of Δ.
	State v. Schrader: Stabs 51 times after argument. Can premeditate in an instant. (Controversial)

People v. Morrin: Se definition in "Test" column.

Midgett v. State: Child abuser kills child, doesn't hospitalize. Not premeditated. Acquitted.

State v. Forrest: Mercy killing. Premeditation is premeditation, regardless of intent.

	Murder: 2nd Degree
	[CL]: Intentional killing without premeditation, spontaneous and non-reflective

[MPC]: Same
	
	
	
	[CL]: Intentional, spontaneous, and non-reflective.

[MPC]: MPC Rule
	
	

	Murder: Reckless/ Depraved Heart
	[CL]: Depraved Heart Murder: A heart devoid of social duty, fatally bent on mischief

[MPC]: Reckless Murder
	
	
	
	[CL]: Depraved Heart Recklessness (a step above criminal recklessness)

[MPC]: Reckless. "Extreme indifference to the value of human life.
	[CL]: Depraved Heart Recklessness:  1. No redeeming social purpose in conduct. 2. Conduct is unusually callous. 3. High probability of harm. 4. high gravity of harm.

[MPC]: Same factors.
	

	Manslaughter: Voluntary
	[CL]: Intentional killing in the Heat of Passion.  Like Murder 2, except Heat of passion

[MPC]: Intentional killing under subjectively Extreme Emotional Disturbance.
	
	
	
	[CL]: Purposely. Heat of passion, intentional, spontaneous

[MPC]: Purposely. Extreme Emotional Disturbance.
	[CL]: 1. Heat of Passion

2. Adequate provocation: Will inflame the passion of a reasonable person.

3. No cooling time
[MPC]: 1. Emotional Disturbance must have a reasonable explanation or excuse from viewpoint of Δ.
2. No triggering or provoking event needed.  Idiosyncratic or unusual beliefs OK.
3. Cooling time not necessary.
	Girouard v. State: Spouse fight. Wife intensely provokes husband, who explodes. Insufficient provocation. Murder 2.

[MPC]: People v. Casassa: Former boyfriend turned stalker kills V. Extreme Emotional Disturbance is Subjective.

	Manslaughter: Involuntary/ 

[MPC]: Negligent Homicide
	[CL]: Unintentional Killing that was reckless or negligent

[MPC]: Same
	
	
	
	[CL]: Reckless or Negligent

[MPC]: Involuntary Manslaughter: Reckless.

Negligent Homicide: Negligence.
	
	State v. Williams: Uneducated parents don't give sick child care- fear Child Services.  Child dies.

	[CL]: Felony Murder Rule
	Mens Rea is waived if a murder is committed during a felony.  In practice, it's applied where underlying felony includes an assault and purpose is to commit violence on V.
	Commission of any "inherently dangerous" Felony
	
	
	
	1. Felony: the Δ must be engaged in a felony

2. Inherently dangerous: Must be inherently Dangerous (either on facts of case or in abstract)

3. Independent Felony (merger), unrelated to felonious purpose: If you beat someone to death, they're merged.

4. In Furtherance: Not on the side, or coincidental.  Agency: directly attributable to an act of the Δ or the Δ's accomplice.  Proximate Cause Approach: Applies to any death proximately resulting from the felony.
	

	[MPC]: Felony Murder Rule
	Applies only to Robbery, Rape, Arson, Burglary, Kidnapping, Felonious escape
	
	
	
	Manifesting extreme indifference to value of human life.
	Δ must be engaged in the felony, and accomplice of felony, or fleeing felony.
	People v. Stamp: V. has heart attack during robbery, dies 20 minutes after robbery.

People v. Fuller: Robbery & high-speed chase, kills someone. Murder 2. No specific intent, overridden by Felony murder rule.

	Misdemeanor Murder Rule
	Largely abolished. Rejected by MPC.  Homicide during misdemeanor = manslaughter.
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Attempt
	
	
	
	
	
	

	Attempt
	Attempt is more than intent.  The act must be dangerously close to success.  Thus if robbers intend to rob someone, but cant find the victim, can't be convicted of attempt (Rizzo).

Actor must intentionally commit act that constitutes actus reus, then Δ must perform acts with specific intent of committing substantive crime (ie, murder).  Usually, the two intents merge.

Idea (rob a bank) ( Planning (deciding which bank) ( Initial steps (procuring gun) ( Begin Crime ( Complete Crime.
	[MPC]: Purposely

[CL]: Specific Intent
	[MPC]: Purposely or Knowingly (completed attempt), Purposely (incomplete attempt)

[CL]: Specific Intent
	[MPC]: Mens Rea of statute

[CL]: Specific Intent
	
	[CL]: Dangerous Proximity Test: Was Δ dangerously close to committing crime (ie, close to victim?

[CL]: Unequivocality Test: Do Δ's acts confirm/prove that Δ has specific intent to commit crime- more than mens rea.

[MPC]: Substantial Step: (Reeves). Δ must engage in conduct constituting a "substantial step toward commission of crime.  Per se substantial steps: 1. Lying in wait, 2. Enticing V. to go to scene, 3. reconnoitering the scene of the crime 4. Unlawful entry, 5. Possession of materials for crime

6. Solicitation for agent to engage in part of crime.
	People v. Rizzo: Robbers can't find victim, fail Dangerous proximity.
State v. Reeves: Girls plan to poison teacher. Bring rat poison.  Substantial step.

People v. Thousand: Sting operation solicits "under aged" agent to have sex. Agent is not underage.  MPC has no factual impossibility defense to attempt.

	Substantial Step
	Substantial Step ≠ Overt act.  Substantial step is required for Attempt, and is more substantial than an Overt Act.

Substantial Step = an act that extends beyond mere preparation to the commencement of activities to carry out the offense.
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Attempt Defense: Impossibility
	Impossibility is a defense ONLY TO ATTEMPT- not to any other crime. Period.

Mistake of law and fact are defenses for everything.
	
	
	

	Factual Impossibility
	When you think you're committing a crime, but you're not because of a fact beyond your control. (Factual impossibility is not mistake of fact).
	[CL]: Not a defense

[MPC]: Not recognized
	
	

	Pure Legal Impossibility
	It's not a crime, even if you think it is.
	[CL]: A valid defense.

[MPC]: A valid defense.
	
	

	Hybrid Legal Impossibility
	You think you're receiving stolen property when the property is not. This is not legally possible because the legal status of the property is not stolen. However, what you're planning to do is a crime in your mind, and if you were successful, it would in fact be a crime.
	[CL]: Depends on whether the court sees it as legal or factual

[MPC]: Not recognized.
	
	

	Inherent Impossibility
	
	[CL]: Not recognized

[MPC]: Allows judge's discretion to mitigate or dismiss charges.
	
	

	[MPC]: Renunciation or Abandonment
	Complete and voluntary renunciation of criminal purpose, due to change of heart, not new circumstances that may increase detection or apprehension.
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Conspiracy
	
	
	
	
	
	

	Conspiracy
	Agreement by two or more persons to commit a crime.  Once you create a conspiracy, it continues until completed or disbanded.  Knowledge that a crime will occur is insufficient.

May serve as a predicate for Felony Murder, as allowed by statute.

[MPC]: Punished almost or same as completed offense, since you have a culpable mens rea.


	[MPC]: Purpose: Must be your conscious objective that the crime occur.

[CL]: Specific Intent 

The actus reus of a conspiracy is an agreement.

Both CL and MPC, many conspiracies also require an overt act by one (not both conspirators.
	[MPC]: Purposely, Knowingly

[CL]: Specific Intent
	[MPC]: Left to judge.  On exam, use mens rea of crime conspired to.

[CL]: Specific Intent, or mens rea of underlying offense
	
	1. Agreement

2. Overt Act

Merges with completed crime unless conspiracy extends beyond scope of crime.
	People v. Swain: Swain sits in car while friend fires gun.  Impossible to conspire to commit a general intent crime (reckless murder).

Commonwealth v. Azim: Getaway driver. Convicted of conspiracy.

Commonwealth v. Cook: Spur-of the moment rape not conspiracy.

	Pinkerton Rule/ Co-Conspirator Liability
	[CL]: You are responsible for your co-conspirator's acts. DIFFERENT FROM ACCOMPLICE LIABILITY.  You can be a conspirator without being an accomplice.

 [MPC]: REJECTS PINKERTON RULE
	
	
	
	A person may be a co-conspirator (ie, conduct mens rea may be "purpose") if:

1. The furnisher of goods has acquired a "stake in the venture"

2. No legitimate use for the goods or services exists.

3. Volume of business with the buyer is "grossly disproportionate" to the proportion of the seller's total business.
	[CL]: A co-conspirator can be liable for the acts of another conspirator if:

1. Act of co-conspirator was in furtherance of the conspiracy: Does it help the completion of the crime?

2. Act was within the scope of the crime (ie, during the duration of conspiracy).

3. Act was reasonably foreseeable as a consequence of the agreement.
	People v. Lauria: Answering service- prostitutes. Mere knowledge insufficient for conspiracy.

	Unilateral Conspiracy
	[MPC]: OK- one person must believe that they are agreeing with another.  They must agree themselves.
	
	
	
	
	
	

	Bilateral Conspiracy
	[CL]: Required. Two or more people must actually agree.  Thus, an agreement with an undercover police officer is not a conspiracy.
	
	
	
	
	
	

	Wheel Conspiracy
	Treated as separate independent conspiracies.  Thus, under Pinkerton, they are only liable for their own actions, not other people in the conspiracies.  Also, other people's hearsay statements can't be given.  Affects proof of overt acts, introduction of co-conspirators' statements, and liability under the Pinkerton rule.
	
	
	
	
	
	Kilgore v. State: Guy tries several time to kill someone. Third time, works.  First two attempters did not conspire with successful people.

	Chain Conspiracy
	Treated as a single conspiracy.
	
	
	
	
	
	

	Statements of Co-conspirators
	Generally, out-of-court statements offered for the truth of the matter asserted cannot be introduced into evidence at court.  However, both your own statements and a co-conspirator's hearsay statements can be admitted.  Someone else can testify to what the co-conspirator said, and it can be admitted.  But it must be said DURING the course of the conspiracy.
	
	
	
	
	
	

	Defense: Withdrawal
	[MPC]: NOT a defense to conspiracy, just shields from co-conspiracy liability:

wholly depriving his efforts of their effectiveness, or by alerting police.
	
	
	
	
	If D withdraws from conspiracy, Pinkerton liability stops for all subsequent crimes committed by D's co-conspirators.

However, withdrawal is not a defense to the conspiracy itself, D is still guilty of conspiracy. No withdrawal defense
	People v. Foster: Guys conspire to rob. Back out.  No co-conspirator liability, but convicted of conspiracy.

People v. Sconce: Was going to kill the guy, but decided not to.  Still convicted of conspiracy.

	Defense: Renunciation
	[MPC]: Complete defense to conspiracy. "Thwart the success of the conspiracy, under circumstances manifesting a complete and voluntary renunciation of his criminal purpose."
	
	
	
	
	
	

	Overt Act
	Overt act ≠ Substantial Step.  Substantial step is required for Attempt, and is more substantial than an Overt Act.

Overt Act = any act that demonstrates that the conspiracy is underway.
	
	
	
	
	
	

	Hearsay and Co-Conspirator Testimony
	Generally, out-of-court statements offered for the truth of the matter asserted cannot be introduced into evidence at court.  However, both your own statements and a co-conspirator's hearsay statements can be admitted.  Someone else can testify to what the co-conspirator said, and it can be admitted.  But it must be said DURING the course of the conspiracy.
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Complicity/ Accomplice Liability
	
	
	
	
	
	

	Accomplice Liability
	[CL]: 1. Aids, 2. Encourages.

[MPC]: 1. Aids, 2. Agrees to Aid, 3. Attempts (but fails) to aid, or 4. Solicits

You are held responsible for the actions of another, the crime of another, because you helped.
An accomplice is never guilty of "aiding and abetting," but of the substantive crime itself.  Liability is derivative and dependent on the principal violating the law.

You may now be convicted of being an accessory/ accomplice even if the Principal is acquitted.

Does NOT require an agreement.
	[CL]: Specific intent to have a crime succeed
[MPC]: Purpose of promoting or facilitating the commission of the offense.  Applies to a result crime, too.
	[CL]: Natural and probable consequences/ all reasonably foreseeable results.
[MPC]: Mens Rea of Statute
	[CL]: Either Specific Intent or mens rea of statute.
[MPC]: Unresolved (mens rea of the offense).
	Same as principle crime.

Dual Intent: 1. Intent to aid primary party, and 2. Intent that such assistance result in the commission of the charged offense. Spontaneous shouts of approval insufficient.
	1. A crime must have been Committed. (even if the target crime is conspiracy)
2. Aids or encourages another in the commission of a crime is culpable as an accomplice. 
3. Δ intended the commission of the crime or had knowledge that the principal intended its commission at the time of giving aid or encouragement.
	State v. Hoselton: Friends rob a barge without him knowing or participating.  No criminal intent to have a crime succeed.
State v. Vaillancourt: Accompanied principal and watched as burglarized, but did not participate.  Not an accomplice.

People v. Genoa: Δ gave cop $10k to buy drugs. Drugs never purchased.  Not an accomplice.

State v. Wood: Kid gets into meth chemicals.  Not accomplices, since specific intent was to make meth, not injur a child.

	Complicity v. Conspiracy & Pinkerton liability
	Once you're guilty of conspiracy, you're liable for everything that comes after the conspiracy happens. 
For complicity, you're only guilty of the acts you help out with, with the proper mens rea.
	
	
	
	
	
	

	Complicity v. Attempt
	Attempt: You cannot yourself be purposefully reckless.  Either one or the other.

Complicity: You can purposefully help another be reckless- ie, hand the keys to a drunk.
	
	
	
	
	
	

	Complicity, Conspiracy & Attempt Actus Reus
	
	Attempt:  Purposely

Complicity:  Purposely

Conspiracy:  Purposely
	Attempt:  Purposely (incomplete)

Purposely or Knowingly (complete)
Complicity:  Mens Rea of offense Δ is complicit in

Conspiracy:  Purposely
	Attempt:  Mens rea of offense attempted

Complicity:  Unresolved (mens rea of offense)

Conspiracy:  Unresolved (mens rea of offense)
	
	
	

	[CL]: Principals
	1. Principal in the First Degree: The perpetrator of the criminal act.
2. Principal in the 2nd degree: 

[MPC]: "Accomplice." Present at the scene of the crime, and helped.  the "Getaway Driver."
	
	
	
	
	
	

	[CL]: Accessory Before the Fact
	[MPC]: "Accomplice:" guy who encouraged or aided the principal but wasn't present at the crime scene.  The techy guy who can amazingly shut off all the water with the click of a mouse.
	
	
	
	
	
	

	Defense: Withdrawal
	[CL]: 1. Tell perp. not to commit offense. 2. do whatever possible to render actions of perp. ineffective.

[MPC]: 1. Deprives perp. of effectiveness, informs authorities, tries to prevent crime, 2. before the commission of the crime.
	
	
	
	
	Without a substantial step, they cannot be an accomplice
	People v. Brown: Burglary, got scared and didn't enter building. Without a substantial step, not an accomplice.

	Testimony of Accomplices
	Accomplice testimony alone is not sufficient to convict a principal, or another accomplice.  It is in their interest to shift blame
	
	
	
	
	
	State v. Helmenstien: Kids break into a grocery store.  One convicted of complicity on other accomplice testimony alone.

	
	
	
	
	
	
	
	

	Vicarious Liability
	
	
	
	
	
	

	Pinkerton Conspiracy
	You can be held liable for the actions of a co-conspirator
	
	
	
	
	
	

	Felony Murder Rule
	You can be held liable for a murder that occurred as an indirect result of your felony.
	
	
	
	
	
	

	Complicity
	You may be held liable for the crime of another because you helped.
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


Write a memo, not an advocacy piece.  Answer the question asked.

-Issue

-Rule: Clearly and succinctly.

-Application: Just analyze.  Don't describe rationale.

-Conclusion

Don't answer a question not asked, invent issues or say, "if this fact were different, then this would apply."
Don't spend too much time on slam-dunk issues.  Save them for the hard thing.

Outline: Issue-spot, write down everything that you may have to discuss, then order in terms of importance.

Then apply Attempt, Conspiracy, Complicity to each, and see if it makes sense.

Never say, "it's up to a jury. If it's tricky, spend time on it, and make a judgment.
If it's an easy question, say it's easy, and move on.

Bring up counter-arguments, and rebut them.
If a fact pattern is ambiguous, then identify what the possibilities are- it could be 1, 2, or 3.  If you don't have time to analyze all three, then at least flag them, and choose the most plausible.

When practicing for the exam, don't just issue-spot.  Make your exam look like a memo.  When you practice a memo, try to write a memo.

Practice the skill of writing a memo-exam.  Take an exam, do the exam, check it with the memo.  Then put it away, and take the same test again. Take a little more time.  Write the "great exam" at least once before the test.
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