Character Evidence? 
  





· remember specific act propensity          

NO
    
              look at other rules

Q’s like “does he have any prior speeding tix?” or

“have you ever seen him fall asleep at the wheel?”

· training and qualifications are not character ev


      YES





  YES

Habit Evidence (R406)                              Admissible for truth, including action in conformity 






       (R406)


       NO

Character In Issue (405(b))


YES

( Admissible for its Truth

· usually civil cases




( Proved by
· defamation, negligent entrustment, defamation,

     - Reputation / Opinion testimony 

entrapment, custody




        by character witnesses








     - those wit.s can be cross-examined about








        knowledge of  specifice acts / conduct

         NO





     - Ev of Specific Acts
R404(b) - Offered to prove motive, opportunity, 
YES
   ( Character Ev admissible for that
intent, preparation, plan, knowledge, identity,

    purpose ONLY

absence of mistake or accident?



    (subject to limiting instruction if 








      requested)









  ( Proved by


         NO





       - Other Crimes, Wrongs, Acts

Relevant to character for TRUTHFULNESS of 

( Admissible for Impeachment

a witness who HAS TESTIFIED at trial? 


( Ev of Wit Char for Truthfulness

(R608, 609)






    - by Reputation/Opinion testimony









      
 - only after witness char has been  









          
   attacked








(Ev of Wit Char for Untruthfulness









    - by Reputation/Opinion testimony









    - by Prior Convictions










- felonies – subject to balancing


           NO






- dishonesty crimes – automatic










- 10 yr time limit









    - by Prior Unconvicted Bad Acts










- can be inquired into on cross










- must take the witness’s answer










- no extrinsic ev or inquiry into 3p 

  acts in response




YES

Civil Case? 



( NOT ADMISSIBLE – R404(a)






Character Ev can’t be used in civil cases to show action in

NO


conformity therewith


Criminal Cases – Restrictions (R404)

· Trait must be Pertinent

· law-abidingness, violence, peacefulness, quick-tempered, always looking for a fight, never fights

· NOT truthfulness

· Character of the Accused (R404(a)(1))

· can be offered by the ∆

· Reputation/Opinion Testimony

· can be offered by the Pr. to rebut 

· ONLY if 

· ∆ offers Ev of ∆’s own character 

· ∆ offers Ev of Victim’s character

· Proved by

· Reputation/Opinion Testimony

· Specific Acts

· Character of the Victim (R404(a)(2))

· can be offered by the ∆

· Reputation/Opinion Testimony

· can be offered by the Pr. to rebut

· ONLY if ∆ offers ev. on Victim’s character first

· Proved by 

· Reputation/Opinion Testimony

· Specific Acts

· Special Additional Rule for Homicide Cases (404(a)(2))

· Pr. can present Ev of Victim’s Peacefulness

· ONLY IF ∆ present’s ev (whether character ev or not) that Victim was the first agressor

